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Slotement of J urisdiction

The Col lect ive Borgoining Agreement duly executed by the pori ies'

provides in Art ic le xvl l l ,  for on oppeol to binding orbitrot ion of those

disputes thot remoin unresolved ofter being processed through the ini t iol

three steps of ihe grievonce procedure. A formol comploint wos submitted

by the Union on beholf  of the Grievonts on or obout July 13, 2010, ond

thereofter oppeoled to orbitrot ion when the port ies were unoble to resolve



this motter to their muiuol sotisfoction. The under-signed wos then selected

os the Neutrol Arbitrotor from o ponel provided to the porties by the Federol

Mediotion & Conciliotion Service, Office of Arbitrotion, ond o heoring

convened on July 1B,2O1l in Chompoign,  l l l inois,  ond coni inued the next

doy. Following receipt of position stotements, testimony ond supportive

documentotion, eoch side indicoted o preference for submitiing written

summory orguments. These documents were received by the Arbitrotor on

August 1g, 20] l ,  of which t ime the heoring wos deemed off iciol ly closed.

At the commencement of the proceedings, the porties stipuloted

thot this motter wos properly before the Arbitrotor for resolution bosed upon

iis merits, ond olthough they were unoble 1o ogree upon o siotement of the

issue, the following is believed io foirly represent the motters to be resolved.

The lssue-

Did the University violote the porties' Moster Controct when they

uniloterolly oltered ihe tuition woivers for those borgoining unit members

who become Groduoie Assistonis or Teoching Assistonis during the 2010-1 I

ocodemic yeor? lf  so , whot sholl the oppropriote remedy be?
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Preliminorv Stofemenl of fhe Focls-

The record developed during the course of the proceedings

indicotes thot the Groduote Employees' Orgonizot ion, Locol 6300

(hereOfter "Union," "LOcOl," or "GEO") repreSents the TeoChing Ond

Groduote Assistonts " in good stonding".. . ."ond who hold o totol

oppoiniment between .25 FTE ond .67 FIE, or who receive o tuiiion ond

fee woiver from on ossistontship oppointment" (Joint Ex. l ) .  In 2003, they

negotioted ond executed their f i rst col lect ive borgoining ogreement with

the University of l l l inois ("University," "Administrot ion," or "Employer")

covering ierms ond condit ions of employmeni (Joint Ex. 3).  In 2006, o

successor ogreement wos negotioted ond put into ploce. Thot controct

expired in August of 2009 (Joint Ex.2).

There ore opproximotely 2700 Assistonts in the borgoining unit, o

vost mojority of whom ore from out-of-stote. Prior to ihe current 2009-12

Agreement, there wos no provision in the Controct oddressing iuition

woivers - o meons of compensoting the Grievonts who perform teoching

or other duties for the University of the some time they ore working

toword on odvonce degree. Rother, they were under the jur isdici ion of

the University 's Boord of Trustees' "Generol Rules" (Union's Ex. 23; infro)

which estoblished woivers for both in ond out-stote Assistonts who were



oppointed for o minimum t ime of service.t

ln Februory of 2009, o member of the borgoining unit  found

informoiion on the web from the Provosi's Office oddressing the

economic crisis thot wos offecting the University, ond exploring vorious

cost-sovings options (Union's Ex. 1).  The publ ished informotion included

considerot ion of o "provisionol recommendotion" thot would roise the

minimum tuition threshold from 25% to 33% for oll ossistoniships (id.). In o

subsequent Q & A, the University indicoted thot the proposed chonges

would not opply io students olreody holding o "257o to 32% ossistontship

oppointment" (Union's Ex. 2).  According io the Union, this creoted

consideroble concern omong i ts members os i ts odoption would hove o

consideroble impoct in terms of the loss of subsidies - porticulorly for out-

stote Assistonts who were chorged o higher tui t ion rote.

Two meetings between the porties followed in odvonce of the

pending negotiot ions over o new controct,  of which t ime the GEO

expressed their displeosure with the proposed chonges. Thereofter, the

Administrotion indicoted ihot they were no longer proceeding with the

ideo of odjusting ihe tuition woivers due to the odverse reoction from ihe

1 Under the estoblished Generol Rules,
engoged in teoching os well.

the term "groduote ossistonts" opplied to those
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Locol.  According to the Provost 's off ice, i t  wos simply ". . .not feosible to

proceed with the provisionql recommendotion" of thot t ime (Union's Exs.

2  ond 19) .

The poriies begon negotiotions over o new 2009-12 Lobor

Agreemeni in April of 2009. At thot time, the Locol proposed new

longuoge which oddressed the issue of tui t ion woiver (Union's Ex' 6) '

Thereofter o number of proposols ond counler proposols were

exchonged through the summer ond into the fol l  of thot yeor ( id ') '  On

November 14,2OO9,the Employer proposed thot the Locol drop i ts tui t ion

woiver proposol ond thot o "side Letter" be oppended to the new

controct to reod:

"During the term of this Agreement, the University wi l l  borgoin

the impoct of ony chonge by the Boord of Trustees of the

University of ll l inois to the groduote ossistont tuition woiver

policy set forth in Article lV, Section 5 of the Generol Rules

Concerning the University Orgonizotion ond Procedures' The

University Jcknowledges thot the term "groduote ossistoni"

os used in Art ic le lv,  sect ion 5, of the Generol Rules includes

Teoching Assistonts" ( id.,  of tob 1 1) '

The Locol countered thot some doy reject ing the Administrot ion's

proposol relot ive io tui t ion woivers ond substi iut ing longuoge thot ony

chonges relot ive to the woivers thct might be considered by the

University during the life of the new Lobor Agreement would require the



Employer to "borgoin in good foi th" to reoch on ogreement or unt i l

imposse ( id . ,  o f  iob 12) .

Twodoys|o ter theGEowenioutonst r ikeover the issueof the

Employer's proposed side letter'z

on November l7f,  the port ies met ogoin ond eventuol ly ogreed

upon new longuoge to be included in the Moster coniroct in the form of

o side lei ter thot oddressed ihe issue of tui t ion woivers (Union's Ex' 6; tob

15, infra). Thereofter, the Controct wos rotified by the membership ond

executed bY the Porties.

During the first ocodemic yeor of ihe new 2009-12 Agreement'

ihere were no chonges put into effect which perioined to ihe issue here

under considerot ion. However, in the summer of 201o ihe col lege of Fine

& Appl ied Arts onnounced chonges in the tui t ion woiver pol icy which

effectively roised the minimum woiver-generoting oppointment to 33%

FTE (Union's Ex. 20). Subsequently, the GEO f i led o formol closs-oct ion

grievonce wi ih the University on July 13,2010, ol leging ihot the oci ion

constituted o violotion of ihe poriies' Moster Agreement ond Side Letter

on Tuit ion Woivers (Joint Ex. 4).  In September of thoi some yeor they olso

z All other motters hod essentiolly been ogreed to wilh the exception of chonges in tuiiion

woivers. 
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f i led on unfoir lobor proct ice comploint with the l l l inois Educotionol Lobor

Relot ions Boord ("Boord") ol leging o violot ion of Section l  (o)(5) of the

l l l inois Educoi ion Lobor Rerot ions Act ("Act") (Joint Ex.5). on Apri l  29,

2Oj j, the Boord deferred the motter to binding orbiirotion for resolution

( ,d . ) .

Relevqnt Controctuol ond Policv Provisions'

From the Moster Agreement:

tt
Recognit ion

Section 2.. l .  The University hereby recognizes the Groduote

employees' orgonizotion, IFT/AFT, AFL-CIo ("Union") oS the

exclusive ,.pr.t.ntotive for woges, hours, terms ond

condit ions of employment for ol l  employees wiihin the

borgoining unit os cert i f ied by ihe lELRB""'

X
Monoqement Riqhts

A. Except os specificolly obridged by this Agreement, oll

powers, rights ond outhority of the University ore reserved by

ih" Uniuersity, ond the University retoins sole ond exclusive

control over ony ond oll motters in the operotion,

monogement ond odministrot ion of the University, the control

of its pioperties ond the mointenonce of order ond efficiency

of the workforce, ond complete outhority to exercise those

rights ond powers by moking ond implementing decisions



with respect to
powers include,
power:

* * x

those r ights ond powers. Such r ights ond

but ore not l imited to, the exclusive r ight ond

(12) to odopt ond enforce policies, rules ond regulotions,
inciuding rules ond regulotions governing tuit ion woivers ond

the work, troining, ond conduci of ossistonts ond to comply

with stote ond federol low;

* * *

Side Letter

During the ierm of this Agreement, Groduoie Assistonts

ond Teoching Assistonts will not hove iheir tuition woivers

reduced whi le they hold quol i fying ossistontships, ore in good

ocodemic stonding, ond ore moking proper progress ioword

groduotion in the progrom in which they begon'

This commitment is consistent with longstonding qnd

ongoing Proct ice.

From ihe University's Boord of Trustees Generol Rules:

Article lV
EmPloYment Policies

For groduote ossistonts, woiver of bose-rote tui i ion, i 'e '  the in-

Stote groduote (not professionol) tuition rote, is gronted for oll

university groduote ossistonts on oppointment for of leost 25

per cent but not more thon 67 perceni of full-time service; o

woiver of service fees is gronted to those groduote ossistonts

on oppoinimeni for of leos 25 percent of full-time service.



Positions of the Porties-

The UNION tokes the posit ion in this motter thot the Employer hos

violoted the porties' Lobor Agreement - ond more porticulorly the Letter

of Agreement oppended to it - by uniloterolly oltering the iuition woivers

for those who hove been oworded on ossistontship since the effective

dote of the controct in the Col lege of Fine ond Appl ied Arts. In support

of iheir cloim, the GEO mointoins thot the Administrot ion mode their

intentions known in 200g when ihey considered oltering the tuition woiver

rotes for oll colleges within the University. However, when thot proposol

wos mei with resistonce from the Union's membership' they retreoted

from their recommendotion. Throughout the negotiot ions over the

current ogreemeni, the Locol osserts they mode i t  cleor thot they sought

longuoge in the controct thot would shield the Grievonts who received

oppointments to ossistontships both prior to the implementoi ion of the

current controct,  ond during i is term, from ony uni loterol chonge in tui t ion

woivers. Indeed they contend, i t  wos enough of o "hot-button" issue thot

it resulted in o strike for the first time ever by the GEO when the Employer

refused to include protect ive longuoge oddressing the subject '  The



Union further contends thot eventuol ly, when the port ' ies ogreed to the

Letter of Agreement ond the strike wos settled, the longuoge contoined

in the oppendix wos l i f ted from the emoil  outhored by the ( ihen) oct ing

Choncel lor of the University in November of 2009, ond neorly identicol to

it word-for-word. The provision does not specify who mighi be

"grondfothered" under the prior formulo, or thot it would only offect new

oppointees during the term of the ogreement'  Thot longuoge is cleor on

its foce, occording io the Union, disol lowing ony tui t ion woiver reduction

for either in or out-stote Assistonts working for the University. Indeed, if it is

to be inierpreted os the Employer now osserts' then ihere would hove

never been on ogreement reoched in the first instonce ending the work

stoppoge in November of 2009. Accordingly, they osk thot the grievonce

be sustoined ond thot the Administrotion be directed to restore full tuition

woivers to ossistonts whose woivers hove been reduced io the bose rote'

ond to otherwise moke the Grievonis whole'

conversely, the UNIVERSITY tokes the position thot ihere hos been

no controct violot ion os o result  of the chonge in the tui t ion woiver thot

wos instituted within the college of Fine & Applied Arts during the course

of the 2010-l  I  school yeor. As support for their cloim, the Administrot ion
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contends thot the Letter of Agreement is cleorly the longuoge thot l ies ot

the center of this dispute. l t  connot logicol ly be interpreted to include

new-hires into ossistontships os the GEO would seem to orgue. According

to the Employer, the letter did nothing more thon memoriol ize o long-

stonding post proctice whereby those olreody receiving o tuition woiver

of the designoted rote would be grondfothered of thot rote. In essence,

it preserved the stotus quo which is precisely whot the Locol cloimed they

were seeking of the borgoining toble. Further they cloim thot during the

f inol round of borgoining, the Administrot ion mode i t  obundontly cleor to

the Union's negotiot ing teom thot the side letter of ogreement would not

opply to newly oppoinied ossistonts during ihe life of the controci' The

genesis for the chonge wos the relotively dire economic situotion the

University of ll l inois wos focing in the foll of 2009, ond the foct thoi they

were looking for woys to conserve expenditures, not unlike neorly every

other publ ic inst i tut ion ocross the country. Thus, eoch col lege in the

system wos chol lenged to look oi their respective budgets ond moke

chonges os they sow fii. Porticulorly, the College of Fine & Applied Arts'

which is known for the comprehensiveness its progroms ond iis

longstonding commitment to mointoining excel lence in i is groduote
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progroms, wos focing o relot ively sever budget reduction for the

ocodemic yeor 2010-l  I  of neorly B% ond needed to moke chonges'

Indeed, the Administrot ion orgues thot the Union wos wel l  owore of this ot

the borgoining toble. Addit ionol ly ihey mointoin ihoi inosmuch os this is o

controct interpreioiion dispute, the burden of proof lies wiih the Union to

demonstrote through cleor ond convincing evidence thot ihe oppl icoble

longuoge in the controct -  ond specif iccr l ly the LoA - supports their

position. Thot however, hos not been occomplished here in ihe

University 's est imotion, os the cleor longuoge in the supplement ploinly

expresses ihe intent of the porties which is most consistent with the

posit ion ioken by the Adminisirot ion. For ol l  these reosons then, they osk

thot the GEO's grievonce be denied in i ts ent irety.

Anolvsis of lhe Evidence

A review of the record demonstrotes thot there ore o number of

uncontested solient focts ihoi ore not in dispute:

. currenily, there ore opproximotely 
.|00 groduote

progromsomongthevor iousco| legeswi th in the
University, employing opproximotely 2700 Groduoie

or Teoching Assistonts.

.  Beginning in 2008 ond continuing through lost yeor, the

fmptoyei ( l ike so mony other publ ic universit ies through
12
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t

out the country) begon to experience f inonciol
difficulties in port due to reduced stote ond federol
opproPriot ions'

.  Thot pr ior to the execution ond implementot ion of the
current (2009-12) Moster Agreement, the university's
prociice wos to estoblish ond/or olter tuition woiver
support in the col leges, guided by the Boord of
Trustees' Generol Rules.

.  Thot the monogement r ight 's longuoge contoined in
the current controct, reserves with the Administrotion
the r ight to odopt ond enforce pol icies ond regulot ions
governing tui t ion woivers (ot Art ic le lX; sect ion A(l  2).

. During the first yeor under the new collective
borgoining ogreement, there were no omendments to
the tuiiion woiver policies for Assistonts. However thot
chonged with the odvent of the 20.l0-1,|  ocodemic
yeorwi th in theCo| |egeofF ineondAppl iedAr ts
( "cFAA") .

. Thot ihe Assistonts who received reduced tuition
woivers effeciive with the 20,l0-l 1 yeor, were oll
members of the borgoining unit ond therefore
covered bY its terms.

The foregoing serves os o bockdrop to this motier ond reveols the

fundomentol issue which is whether the Side Letter oppended to the port ies'

lobor ogreement is oppl icqble to ol l  members of the borgoining unit  serving

os Assistonts regordless of when they were oppointed (Union's posit ion), or

limited to those who were olreody oppointed to on Assistoni position os of

the stort  of the 2009-10 ocodemic yeor (Employer's posit ion) '

The Union mointoins thot the reduction in ihe omount of tui i ion woivers
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{ wiihin the College of Fine & Applied Arts during the term of the new

Agreement, violotes the Side Letter inosmuch os ful l  tui t ion woivers, including

the oui-of-siote chorges, hove been port of the cornpensotion for Assisionts

prior to the execution of Joint Exhibit 
'1, 

ond during the first ocodemic yeor

which commenced in mid-August of 2009 os wel l .  To thot end, os the

Administrotion hos occurotely observed, the Locol beors the initiol burden to

proof io demonsirote vio cleor ond convincing evidence thot o controct

violot ion occurred beginning in the fol l  of 2010, when the CFAA f irst sought

ond ihen obtoined odjusiments to the tuition woiver support levels within o

number of its educotionol units. l l is estimoted ihot their decision offected

opproximotely one hundred groduote students (Tr. p. 251).3

Following o coreful review of the evidence ploced into the record

qnd the occomponying orguments of ihe port ies qs wel l ,  l  conclude ihot the

Locol hos met their evidentiory obl igot ion in this instonce.

The University tokes the position thot the tuition woiver reductions thot

were imposed for the 20lO-1 I  ocodemic yeor were not in controvention of

the Side Letter nor the long-stonding proctice it effectively memoriolized

which ollowed them to olter tuition woivers for newly oppoinied Assistonis

3 All references to the tronscript of the orbitrotion heoring ore noted os "Tr." followed by the

poge number.
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while grondfothering the exist ing ones. The ploin longuoge of the side

Letter, they ossert, "grondfoihers" existing Groduote ond Teoching Assistonts

from such chonges to o unit 's woiver level so thot they moy continue to

receive the woiver level they were offered of the time they entered the

progrom - so long os they mointoin the three condit ions enumeroted therein

(i .e. good ocodemic stonding, odequote progress toword groduotion, ond

remoin in thot Progrom)

Distil led to iis essence, this contrqct inierpretoiion dispute cleorly is

centered on the Letier of Agreement. Consistently, the Employer hos

mointoined thot the longuoge contoined therein is cleor ond unombiguous

on i ts foce, ond lwould ogree with their ossessment.

The oxiom often referenced in controct interprelotion disputes such os

this. holds thot i f  the reviewer con determine the meoning of the longuoge

in quesi ion without ony other guide thon o knowledge of the simple focts on

which, from the noture of ihe longuoge in generol,  i i  depends then i t  is not

ombiguous. see: 13 Corpus Juris, sec.,  481, p. 520. similor ly, in their wel l-

respected treotise on lobor orbiirotion, the Elkouris hove observed thot

controct longuoge should be given i ts ploin meoning; i .e. the meoning thot

would be oitoched by o reosonobly intel l igent person ocquointed with ol l

the operoiive usoges ond knowing oll the circumstonces prior to ond
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contemporoneous with its moking. Elkouri & Elkouri, How Arbitrofion Works,

BNA 6rh Ed.; p. 431. At t imes referred to os the "Elkouri" rule, ond

chompioned by professor Williston in his ireotise on controcts, this objective

opprooch to the interpretotion of o porties' ogreement, holds thot if the

longuoge conveys o distinci ideo, then there is no occosion to resori to

technicol rules of interpreiotion ond the cleor meoning will ordinorily be

opplied by the reviewing neutrol. This would hold true even if the porties

themselves disogree os to the meoning of the provision in question (id). This

rule is bosed upon the presumption thot understondoble longuoge meons

whot it soys, despite the contention of one of ihe porties thot something

other thon the opporent connotot ion wos intended. l t  is olso proct icol os i i

brings order to controct construction by excluding the cleor longuoge

conioined in the controct os o subject el igible for dispute. In oddi i ion, i t  is

equitoble: i f  longuoge is cleor ond unombiguous, both port ies should

understond i ts meoning cleorly ond unombiguously ond, thus' know how

ond when they ore obl igoted once ihey execute the document'

Breoking down the single sentence thoi comprises the Side Letier,

supports the conclusion reoched here. i t  begins by identi fying the l i fe spon

of the documeni os being coincident with ". . . the term of this Agreement"4

a The word ,,Agreement" is in direct reference lo the title of the document: "Side Letter to
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follows is criticol. lt identifies the subject of the sentence in ploin ond clecr

longuoge os being the: "Groduote Assistonts ond Teoching Assistonts." The

Letter contoins no other subject modifier. The document then identifies the

grovomen of the ogreement reoched by the porties when it provides thoi

these Assistonts, ". . .wi l l  not hove their tui t ion woivers reduced whi le they hold

quolifying ossistontships," provided they meet the criierio ihereofter

enumeroted. Thot is,  they ore holding "quol i f ied ossistontships, ore in good

ocodemic stonding, ond ore moking proper progress toword groduotion in

the progrom which theY begon."

Significonily, nothing contoined in this brief porogroph limiis its

oppl icot ion solely io those olreody holding such o posit ion of the t ime the

new Controct wos ogreed to ond thereofter implemented. No descriptor is

found which might otherwise quolify the Letter's opplicotion.

Article ll of the porties' Lobor Agreement recognizes the Locol os the

exclusive representotive for oll:

" . . . .ossistonts who ore groduote studenis in good stonding ot
the University 's Urbono-chompoign compus, ond who hove

oppoinfmenls os either Ieoching Assisfonfs...or Groduate

Assisfonts; ond either hold o totol oppointment beiween .25 FET

ond .67 FTE, or who receive o tuition ond fee woiver from on
ossisfonfship oppointment" (Joint Ex. l; emphosis odded).

There is no orgument but thot this longuoge covers boih those Groduote

the 2009-2012 Agreemenf. . ."  {emphosis odded).
l 7



,
ond Teoching Assistonis who held such positions prior to the implementotion

of the new collective Borging Agreement ond who coniinued io do so ofter

August 16, 2009, os well oS ihose who receive oppointments os Groduote

Assistonts or Teoching Assistonts ofter thoi dote. Similorly, the Side Letter

mokes no dist inct ion os wel l .  Indeed, there is no dispute but ihoi ol l  terms of

the controct, other thon ihe Side Letter, opply to oll the members of the

borgoining unit whether they were pre-existing Assistonts or newly oppointed

during the term of the Agreement'

A well-recognized rule of construction holds thot o word used by fhe

porties in one sense is to be interpreted in the some sense throughoui the

document, obsent strong evidence to the controry (id', p' 452)' The

conclusion orrived oi here, is in hormony wiih thot principle' The wording

used to ideniify the borgoining unit in Article ll is most consistent with the

|onguogeident i fy ingthosecoveredbytheLei terofAgreement .

I hove olso been guided in my onolysis of the evidence by yet onother

commonly opplied oxiom of controct interpreiotion which mointoins thoi

the sections or portions of on ogreement connot be isoloted from the

bolonce of the document ond given independent consiruct ion' The

ogreementmustbecons ideredosowho|eondin terpre ied inomqnner

thot supports consistency throughout '  Viewing the Moster Agreement in ihis
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l ight, reveols thot the porties hove consistently employed modifiers where

they deemed ii necessory. Exompres obound. rn Article lV ("Eligibility for

Assistontship Appointments"),  sect ion "D" begins: "Al l  newly oppointed ond

re-appoinfed TAs ond GAs... ."  (emphosis odded). Hod similor disi inguishing

longuoge been woven into the side Letter,  there would be l i t t le dispute

concerning its limited opplicotion, os the Administroiion hos orgued here'

Further, in Art ic le XVll  ("Leoves ond Hol idoys"),  sect ion A, the f inol sentence

differentiotes ihe more generol term "Assistontships" by including identifying

longuoge regording Assistonts, ". . .on o 9-month or semester-by-semester

bosis.. . , ,  os those excluded from the vocotion benefi i '

Perhops most reveol ing is the longuoge found in Art ic le xlv

(, ,Woges").  ln the f inol iwo porogrophs of ihis sect ion of the controct '

the porties hove crofted longuoge which specificolly identifies

,,continuing Assistonts," ond those who hold "continuing ossistont

oppointments" (Joini Ex. 1, p. 15; emphosis odded). The use of such

modif iers demonstrotes cleody thot when the port ies sought io dist inguish

between someone other thon o newly-oppointed Assistont, they knew full

well how to express it. The evidence further reveols thot this longuoge

wos olso found in the predecessor ogreement. under direct test imony,

the Union's Field services Director, Jon Nodler, who hos been ossigned to
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this borgoining unit since 2005, ond who porticipoted in negotiotions over

ihe current Lobor Agreement offered uncontested iestimony regording

this portion of the Coniroct:

union: "At ony time in the (2009-2012) negotiotions, did the

Adminisirotion negotiotors ever condition their ossuronces

obout the levels of tuition woiver, thot it would only offect the

so-col led "continuing ossisionts? " '

Nodler: No, no" (Tr. P. 370)'

To conclude thot the Letter of Agreement oppl ies solely to those

Assistonts who received their oppointments os TAs ond GAs prior to ihe

effective dote of the new controct or in odvonce of the oltered woiver

support levels sought by the CFAA, would effectively isolote the

supplementol borgoin ( indeed the singulor borgoin thot ul t imoiely

resulted in ihe setilement of the strike) from the bolonce of the porties'

Moster Agreement. In essence i t  would ossign the Side Letter o meoning

inconsistent with the wording used throughout the rest of the documenl.

No evidence wos proffered indicoting thot such wqs the porties' intent.

The foregoing onolysis is believed to be dispositive of this dispute-

However, two other focts odduced by the evidence ploced into the

record, worront mention. The f i rst concerns the Employer's orgument ihot

the Side Letter wos nothing more thon o codif icot ion of o post proct ice
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t
whereby previously existing Groduote ond Teoching Assistonts were

routinely grondfothered in order thot they would continue to receive the

woiver level offered of the time they entered the progrom' However' the

ploin ond unombiguous longuoge in the Side Letter i tself  foi ls to moke

such o dist inct ion. Without i t ,  the "scope of Agreement" provision found

in Article XXI of the controct opplies. commonly referred to os o "zipper

clouse,,,  i t  too stotes in cleor ond unombiguous ierms thoi "no post

proctice, course of conduct, or understonding prior to the dote of

rotificotion which vories, woives or modifies ony of the express terms or

condi i ions contoined herein shol l  be binding upon ihe port ies.. . ."  whi le

ihe universiiy optly demonsiroted the existence of o post proctice

fovoring their position, it wos nevertheless oltered with the ogreement to

ond execution of, ihe cleorly-worded Side Letter ond its oppendoge io

ihe new Moster Controct

The Employer further orgues ihot the longuoge in issue wos

proposed by the GEO oi the finol November 17, 2009 borgoining session

which ultimotely become the substontive port of the side Letter of

Agreement. Thus, i t  fol lows, occording to the Administrot ion, thot i f  the

Union wonted o brooder oppl icot ion of the supplementol ogreement'  i t
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wos incumbent upon them to formulote longuoge which more cleorly

conveyed iheir intent. This ossertion however, ignores the unrefuied foct

thot the longuoge suggested by the Union wos l i f ted neorly verbotim

from the November 16, 2OOg e-moil outhored by the universiiy's Provost

ond widely distribuied omong ihe University's stoff - both instruciionol

ond oiherwise (Union's Ex.8). Moreover, os olreody discussed, l f ind the

longuoge thot ul t imoiely found i ts woy into the Side Letter is in foct

unombiguous in i ts oppl icot ion to ol l  members of the borgoining unit '

rother thon merely to those who the University sought io "grondfother'"

Finolly, while it is occurote io chorocterize the rights reserved to

monogemeni os set forth in Article lx os being "brood" in scope, os

mointoined by the university, the orgument ignores the conditionol phrosing

found in the first porogroph of Section A. lt stotes: "Excepf os specificolly

abridged by thisAgreemenf" (emphosis odded). As the wording of the Side

Letter hos been found to be cleor on its foce, its opplicotion necessorily

ploces o limitotion on the monogeriol prerogotives otherwise reserved with

the Boord in regords in connection with tuiiion woivers.
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Awcrrd-

Bosed upon the foregoing onolysis, I  conclude the union's

grievonce hos merit  ond thot the Employer's oct ions violoied the ploin

terms ond condiiions of the 2OO9-12LeIter of Agreernent executed by the

porties. Accordingly, it is sustoined ond the Adrninistrotion is forthwith

direcied to moke the Grievonts who hove been odversely offected by

the uniloterol eliminotion of full tuition woivers whole, restoring them to

the levels thot were in ploce prior to the summer of 2010 when they were

omended.

I will retoin jurisdiction in this motter for ihe sole purpose of resolving

ony dispute thot moy orise in connection with its implementotion'

Respectful ly submitted this lBt doy of September, 201.l .
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